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MODEL ANSWER

Q. Explain the constitutional provisions that uphold secularism in India. How does the Places of
Worship (Special Provisions) Act, 1991, align with the fundamental duties and the basic
structure doctrine of the Indian Constitution?

Secularism, a cornerstone of Indian democracy, ensures the separation of religion from the State while
advocating equal respect for all religions. Unlike the Western concept of secularism of absolute
separation, Indian secularism aligns with the ideals of Sarva Dharma Samabhava and Dharm
Nirpekshta.

Constitutional Provisions Related to Secularism
1. Preamble: The term Secular was added to the Preamble by the 42nd Constitutional
Amendment Act, 1976, emphasizing equal respect for all religions.
2. Fundamental Rights (Part I11):
o Article 14: Ensures equality before the law and equal protection of laws to all
individuals, irrespective of religion.
Article 16(1): Prohibits discrimination in public employment based on religion.
Article 25: Guarantees freedom of conscience and the right to profess, practice, and
propagate religion.
Article 26: Allows religious groups to manage their religious affairs and establish
institutions.
o Article 27: Bars the use of taxes for promoting any religion.
o Article 28: Restricts compulsory religious instruction in State-funded educational
institutions.
3. Cultural and Educational Rights (Articles 29 and 30):
o Protect minority communities' rights to preserve their culture and establish
educational institutions.
4. Fundamental Duties (Article 51A):
o Promotes harmony, a spirit of common brotherhood, and preservation of India’s
composite culture.
5. Directive Principles of State Policy (Article 44):
o Advocates a Uniform Civil Code to eliminate religious disparities.

The Places of Worship (Special Provisions) Act, 1991 ensures that the religious character of places
of worship remains as it was on 15th August 1947, barring legal disputes over their status.

Key Features of the Act:

1. Preservation of Religious Harmony: Prevents the conversion of places of worship from one
religion to another, ensuring harmony.

2. Protection of Secularism: Aligns with Articles 14, 25, and 26 by preserving religious
equality and freedom.

3. Basic Structure Doctrine: The Act upholds secularism as part of the basic structure of the
Constitution, as established in the Kesavananda Bharati Case (1973) and reiterated in the
Ayodhya Verdict (2019).

4. Fundamental Duties: Encourages citizens to respect the religious diversity of India.

The Indian Constitution, through its provisions and the judiciary’s interpretation, safeguards
secularism as the foundation of India’s democracy. The Places of Worship Act, 1991, complements
this by preventing disputes over historical religious conversions, thereby reinforcing harmony and
equality. This synergy ensures that secularism continues to protect the diverse fabric of Indian society.
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